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MEMORANDUM OPINION

A review of thetranscript of the sentencing hearing in this case revealsthat Defendant pled
guilty to one count of misdemeanor theft, one count of resisting arrest, one count of joyriding, one
count of evading arrest involving arisk of death, one count of driving on a canceled, suspended, or
revoked license, fourth offense, one count of vandalism over $1,000.00 (Class D felony), and one
count of aggravated criminal trespass. Apparently, as part of the pleaagreement, Defendant agreed
to certain specified sentences, and one sentence to run consecutive to the remaining sentences, for
an effectivefive-year sentence. The sentencing hearing wasto determine whether or not Defendant
was entitled to receive probation or some other form of aternative sentence rather than full
incarceration. The trial court ruled that Defendant must serve the entire five-year sentence by
incarceration. The sentencing hearingwasheld April 15, 2003. Thejudgmentswerenot madeapart
of therecord by Defendant. Defendant filed a“ M otion to Correct/Reduce Sentence” on July 1, 2003.
In this motion, Defendant argues that he did not meet any criteria for consecutive sentencing.
Furthermore, he complained that the trial court did not state what factors justified a determination



of consecutive sentencing, and that he was eligible for aternative sentencing as provided by law.
Therelief requested in the motion wasfor thetrial court to modify the sentence imposed, or correct
it to “remove’ consecutive sentencing or to amend the judgment to reflect a sentence to be served
on probation or community corrections. Thetrial court entered an order denying themotion, without
an evidentiary hearing, from which Defendant has filed this appeal .

It isobviousfrom thelimited record prepared by Defendant that consecutive sentencing was
imposed upon him pursuant to a pleaagreement entered into by Defendant, who was represented by
counsel at thetrial level. Rule 35 of the Tennessee Rulesof Criminal Procedure providesasfollows:

Rule 35. Correction or Reduction of Sentence. — (a) [Reserved.]

(b) Reduction of Sentence. — Thetrial court may reduce asentence upon application
filed within 120 days after the date the sentence isimposed or probation is revoked.
No extensions shall be allowed on thetimelimitation. No other actionsshall toll the
running of thistime limitation. A motion for reduction of sentence under thisrule
may be denied by the trial judge without a hearing. If the application isdenied, the
defendant may appea but the defendant shall not be entitled to release on bond
unlessthe defendant isalready under bond. If the sentenceismodified, the state may
appeal asotherwise provided by law. A modification can only be asto any sentence
the court could have originally imposed. (Emphasis added).

Thejudgment wasrendered inthismatter in aproceeding beforethetrial court without ajury,
and the judgment was not a determination of guilt, and the evidence does not preponderate against
the finding of thetrial court.

Upon review of this matter, this Court concludes that no error of law requiring areversal of
the judgment of the trial court is apparent on the record.

CONCLUSION

Accordingly, the judgment of the trial court is affirmed.

THOMAST. WOODALL, JUDGE



